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I PART I 


No. 9 (1)82-6Lab / 11620 .-- In pursuance of the provision of scction 17 of the Industrial Disputes Act , 
1947(Act No. XIV of 1947), the Governor of Haryana is plcased to publish the following award of the Presiding 
Officer, Labour Couri, Rohtak , in respectof the dispute butwcen thc workme. and the management of M /s Comee 
Fruits Producis , Kunjpuia Road , Kamal. 
BEFORE SHRI BANWARI LAL DALAL , PRESIDING OFFICER , LABOUR COURT, HARYANA, 

ROHTAK 


References No. 39, 41, 42 and 43 all of 1980 


between 


THE WORKMEN S/SHRI SHIA RAM , RAM GOPAL , RAHBIR RAJ . PAL AND THE 
MANAGEMENT OF M /S COMEE FRUITS PRODUCTS , KUNJPURA ROAD , KARNAL 


Present : 

No one for the workmen . 


Sari Sirinder Kaushal, for the management. 


AWARD 


Finis award shall dispose of references No. 39 , 41 , 42 & 43 all of 1980 which were received in this court, - 
vide orders of the Hon bic Governor No. ID /KNL/21-80/10779, ID /KNL/22-80 /10791, ID /KNL /25-80 /10773, 
and ID /KNL/ 26-30 / 10743 , dated 28th February , 1980 , in exercising the powers conferred by clause (c) of sub -sec 
tion (1) of section 10 of the I.D. · Act , 1947, for adjudication of the dispute existing between Sarvshri Siia Ram 
Ram Gopal, Rahbir and Raj Pal and the m » nagement of M /s. Comce Fruits Products ,Kunjpura Road ,Kaſnal ,, 
The term of the reference was : 

Whether the termination of services of the workman was justified and in order ? If not, to what relie 

are they entitled ? 

On receipt of the orders.of references notices as usual were sent to the parties The parties appeared 
in response , to the same on 21st May, 1980. The parties filcd their respective ploedings, on the basis of which the 
following issues were fram : 

(1) Whether the reference is not maintainable in view of thc agrecment v./s 12 (3) of the I.D. Act ?. 
(2) Whether the applicant is estopped from raising the dispute by his own c.ct and conduct ? 
(3) Whether the respondent concerned is not covered under Feciory Act and as such the referencei 

not maintaina ble ? 
(4 ) As per reference . 

The management was asked to adduce their evidence . The management examined Shri Jagdish Lal, 
Head Clerk , O / O Labour Officer, Panipat and Siri Avinashi Ram son of Siri Sajjan Shah , Partner respondent, 
as their witnesses and closed their case . All the four references numbering 39 , 41, 42 & 43 all of 1980 were con 
solidated by my order dated 23rd February , 1982 , as the common question of facts and law were involved there in 
with furiher, order that evidence and further proceedings were to be recorded in file 1i0 : 39 of 1980 the same were 
to be read in all other cases . The workman examined Shri Suki Ram son of Shri Khem Ramérlo Bhagat Mandi, 
Karna), Siri Ram Gopal, workman concerned and Shri Rahbir , workmen concerned , as thcir witnesses and the 
case was fixed for remzining evidence of the workmin . The evidence of the workman was not present on two 
Occasions and the case of the workmin was closed on 24th July, 1982 as I did not consider it justified to grant 
any further opportunity as the workman had obtained six adjournments for their evidence . The case was fixed for 
arguments to be heard on 27th August, 1982 , but no one appeared on bchalf of the workmeni ard I heard the 
learned representative of the management in the absence of the workman and I decide the issues as under . 

Issue No. 1.- The management has taken objection that the workmou have executed an agreement 
with the respondent under section 12 (3) of the I.D. Act and hence the present references are not maintainable 
and on this objection this issue was struck off. The minagement withiess Shri Jagdish Lal,Head Clerk , O / O Labour 
Officer, Panipat, deposed that the workmeil submitted their demand notices dated 20th November , 1979 , which 
were . Ex . MW - 1/1. The workmen filed their demands through Shri Mukand Lal Chanåna of Karnal. Con 
ciliation proceedings were held and Shri Mukand LalChanana appeared on behalf of the workme1. A settlement 
was arrived at between the parties u /s 12 (3) of the I.D. Ack on 26th February , 1980 , the photo copy of the same 
was Ex . MW -1 2.On Ex .MW - 1/2 Shri Mukund Lal Chanana put his signatures as the authorised representa 
tive of the workmen and he himself put his signature as a witness . Shri Avinashi Ram signed on behalf of the 
e mployer. In his cross-examination the witness stated that Ex ; MW -1/2 bore the signature of the Labouj 
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Officer-cum - Conciliation Officer, Panipat. The signatures of the workmen representative Shri Mukand Lal Cha 
nana appeared below the space provided for thc signature of the workmen representative . The authority letter 
on bhalf of the workmon in favour of the Shri Mukand Lal Chanana was not in the file . The settlement Ex . 
MW - 1/ 2 was typed in his presence . He did not recollect whether or not the workmen concerned appeared on 
that day. He further gave out that it was not necessary there shall be two witnesses for a valid settlement 
under section 12 (3 ) of the Act. 


Shri Avinashi Ram also proved the settlement Ex. MW -1/ 2 and deposed that the same was arrived 
ať in the course 0. conciliation proceedings and the settlement was typed in the office of the Labour Officer and 
the same was signed by him at Mark A . Shri Mukand Lal Chanana put his signatures at Mark B and the sig 
nature of the Labour Officer-cum -Conciliation Officer appcared at Mark C . It was settled that the wojkmen 
will be taken on duty afresh and nothing was to be paid to them in respect of wages. Th : workmen did not re 
port for duty . Notice Ex. MW -2/1 was sent to their representative Shri . Mukand Lal Chanana and its A. D. 
receipt was Ex . MW -2/2 . The copy of the notice was also sent to the Labour Officer and the A.D. receipt of the 
same was Ex . MW -2 /3 . No reply was received from the worker side. In his cross- examination Shri Avinashi Ram 
has stated that he attended the conciliation proceedings on number of occasions but no worker ever attended 
the proceedings except on Ram Gopaland Shri Mukand Lal Chanana appeared on their bchalf . He admitted 
as corrcot that the letter Ex. W -1 and W -2 were received by him and further admitted that the worker had written 
letter to him that the settlement was not acceptable to them . 


On the other hand the workers have stated in evidence that they had authorised Shri Mukand Lal 
Chanana during conciliation proceedings only upto the stage till the Conciliation Officer sent his report to the 
Labour Commissioner, Haryana, Chandigarh and the settlement Exhibit MW -1/2 was arrived after the report 
under section 12 (4 ) was sent to Chandigarh and as such Shri Mukand Lal had no authority to make a settlement 
on their behalf. They had related a story that on 25th February, 1980 all of them alongwith one Shri Sukh Ram 
met Shri Avinashi Ram who told them that he would take them on duty and pay them the wages but the settle 
ment was to be brought in writing before the Labour Officer-cum - Conciliation Officer, Panipat on 26th Feb 
ruary 1980 and when they reached Panipat on 26th February , 1980 Shri Mukand Lal Chanana met them on the 
way and told than that hahad sigaad a settlement as witness and if the terms of the settlement were acceptable 
to them they would sze to that . They bad further stated that 26th February , 1980 was not fixed in their case nor 
thuy had any notice of this date nor they hıd authorised Shri Mukand Lal Chanana for that date. The workman 
Shri Ram Gopal has stated in his cross -examination that the authority letter which was given in favour of Shri 
Mukaad Lal Chanana did not have any such thing that itwas meant only till the papers are sent to Chandigarh . 
He also gave out that he did not know what proceedings were conducted by the Labour Officer on the demand 
notice. He did not recollect that whether anything transpired between him and ShriMukand Lal Chanana 
about his reaching Panipat on 26th February, 1980 on meeting him on 24th February, 1980. He further ad 
mitted that Es. VIN -1 /2 was th : sans paper waich was seza by him in the office of the Labour Officer. He 
further stated that on Ex . MW - 1 /2 there were signature of Shri Mukand Lal Chanana only and of none.else 
Oaly one paper was seen by then but there were four such papers upon which Chanana Sahib had signed but 
Cualai Sinib had not told then on how many papers he had signed nor he told them that he had signed or 
blank papers. They did not give anything in writing to the Labour Officer that the settlement was not acceptable 
to than or tasy nad given in writing that Chanana Sahib was not authorised by them to execute a settlement 
on their behalf. They denied as incorrect that they were required to report for duty under the settlement which 
was duly signed by their authorised representative but they did not join their duties on thier own accord, 


From those picces of evidence it is amply proved that a settlement. Ex . MW - 1/ 2 was reached between 
the parties on 26th February , 1980 where in it was agreed that the workman shall resume their duties within 
a week but they did not report for duty: Notice MW - 2/1 was sent to their authorised representative on 4th 
Marsh , 133 ) 23kiuz aim t ) direct the workmin to resume their duties and in the meantime the government re 
ferred the dispute for adjudication to this court vide its order dated 28th February , 1980. On receipt of 
copy of this order by the workmen through their representative Shri Mukand Lal Chanana they adopted on in 
different attitude and thought of getting the settlement canc -led as the same was not acceptable to them in 
order to grab back wages from the respondent management even without doing any labour for the same and 
from the evidence led bofore m : I am fully convinced that this attitude has been adopted by the workmen at the 
instance of Sh . Mukand Lal Chapana who ill -advised them not to accept the terms of the settlement and even 
to go to the extent of denying him the authority to represent them who is in himself a blackmailer of Labour and 
other government department officials taking advantage of a newspaper edited and published by him at Karnal in 
the name of ‘ Bhukha Sharamik by publishing defamatory editorials against the officials. Shri Mukand Lal 
Chanana had been appearing throughout from the raising of the demand to the final stage of arguments in the 
present reference on these demands and he b :d not been able to muster the courage to appear in the witness 
box to say that he had no authority from the workmen when he signed the settlement Ex . MW -1 /2 or he had . 
only signed as a witness to the settlement or he had signed on a blank paper which was converted into the 
settlement. The letter Mark A seems to be a forged one and is an afterthought and the same is dated 7th 
March , 1980 under the signature of the workmen which when compared to other signatures on the file do not 
seem to be genuine signatures of the workmen . The version of the workmen that the settlemni Ex . MW - 1/2 
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is not a settlement arrived at between them and the management as the same was reached behind their back 
Shri Mukand .Lal Chanana was not authorised by them to execute the same is not acceptable in view of the above 
discussion . I am therefore consfrained to hold that the settlement was duly reached between the parties and the 
same was equally binding on the workmen and in view of the settlement when the workmen did not report 
for duty cveri when they were asked to do so , -vide letter Ex. MW -2 /1 the reference become bad in law as the 
workmen themselves were not ready to abide by the terms of the settlement. The issue is accordingly decided 
in favour of the management. , 


" In view of my findings on issue No. I the other issues need no decision . I answer the references and 
give my 

award that the references are bad in law and notmaintainable in view of the settlement dated 26th 
February, 1980 and the workmen are not entitled to any relief while returning the same in these terms. 


BANWARI LAL DALAL , 


The 30th October, 1982 . 


Presiding Officer, 
Labour Court, Haryana , 

Rohtak . 


Endst. No. 2441, dated 9th November, 1982 


Forwarded (four copies ) to the Secretary to Government, Haryana, Labour and Employment Departments , 
Chandigarh , as required under section 15 of the 1. D. Act, 

BANWARI LAL DALAL , 


Presiding Officer, 
Labour Court Haryana, Rohtak . 


. 


No. 9 (1)82-6 - Lab / 11624 : -- In pursuance of the provision of section 17 of the , Industrial Disputes Act, 
1947 (Act No. XIV of*1947), the Governor of Haryana is pleased to publish the following award of the Presi 
ding Officer, Labour Court, Rohtak , in respect of the dispute between the workman and the management of M /s 
S.D.O., Siwani Development Sub - Division No. 2 , Siwani ( Bhiwani). 
BEFORE SHRI BANWARI LAL DALAL , PRESIDING OFFICER , LABOUR COURT , HARYANA, 

ROHTAK 


Reference No. 56 of 81 


between 


SHRI UMED SINGH , WORKMAN AND THE MANAGEMENT OF M / S SUB-DIVISIONAL OFFICER , 

SIWANI DEVELOPMENT SUB- DIVISION NO . 2, SIWANI (HARYANA) 
Present - 

Shri S.S. Gupta for the workman , 


Shri R , P. Gupta Tor the management. 


AWARD 


This reference has been referred to this court by the Hon ble Governor, -- vide his order No. ID / HSR / 
13-81/ 13610 , dated 19th March , 1981 under section 10 (1)(c) of the Industrial Disputes Act for adjudication of the 
dispute existing between Shri Umed Singh ,workoan and the management of,M s Sub -Divisional Officer, Siwani 
Development Sub -Division No. 2 , Siwani. · The term of the reference was : 

Whether the termination of services of Shri Umed Singh was justified and in order ? If not to what 

relief is he entitled ? 


On the receipt of the order of reference notices as usual were sent to the parties . The partics put in 
their appearance on 6th July , 1981 filed their respective pleadings , on the basis of which the only issue As per the 
term of reference was framed and the management was asked to adduce their evidence . The management examined 
Shri R. P. Gupta , Junior Engineer as their only witness and closed their case on 9th March , 1982. The workman 
examined himself as his own witness and closed his case on 4th August, 1982. I heard the learned representatives 
of the parties and decide the issue as under. 


MW -1. Shri R. P. Gupta dcposed that the workman was working with the respondent as work - charge 
Beldar since 1972. The services of the workman were terminated , -vide order Exhibit MW -1 / 1. The services » 


PARTI ] 


HARYANA GOVT GAZ ., FEB . 8, 1983 (MAG -HA 19, 1904 SAKA ) 


331 


were terminated on account of the post being surplus and the workman being the juniormost. In his cross-exa 
mination the witness has stated that he was not aware whether the workman was surplus or not. The service of 
the workman was, terminated in accordance with the instructions contained in letter from the Chief Engineer . 
No compensation was paid to him and further stated that there was no such rule. He has further given out in 
his cross- examination that after the termination of the workman other persons have been employed on the same 
post. Their number was 3 to 4 . 

The workman has deposed that he had been working with the respondent for the last eight years. His 
services were terminated ,-vide Exhibit W - 1. He further stated that other persons were employed after his termi 
Dation . Exbibit W -2 was the certificate given by the respondent. No notice , notice pay or retrenchment compen 
sation was paid to him . The persons junior to him who were terminated along with him were again employed by 
the management. He denied as incorrect that he remained absent intermitently and admitted that he re 
mained absent only on one day , 


From the evidence of the parties it is evident that the workman had been working with the respondent 
for the last eight years . No service compensation was paid to him and his services were terminated on account 
of his being surplus. It is fully established that the termination was retrenchmentand the provisions of section 25F 
which are mandatory are not fulfilled . The violation of these provisions renders the termination viod ab initio . 
In consequence the workman is entitled to reinstatement with continuity of service and with full back wages. The 
reference is answered and returned accordingly . 


BANWARI LAL DALAL , 


. 


Dated the 30th October , 1982 . 


Presiding Officer, 
Labour Court , Haryana , Rohtak . 


Endorsement No : 2444, dated 9th November, 1982 . 


Forwarded (four copies). to the Secretary to Government, Haryana , Labour & Employment Depart 
ments , Chandigarh as required under section 15 of the I.D. Act. 


BANWARI LAL DALAL , 


. 


Presiding Officer , 
Labour Court, Haryana , Rohtak . 


No. 9 (1 )82-6 Lab./11625 . In pursuance of the provision of section 17 of the Industrial Disputes Act , 
1947 ( Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer , Labour Court, Rohtak in respect of the dispute between the workmen and the management of M /s. Sub 
Divisional Officer, Siwani Development Sub-Division No. 2 , Siwani (Haryana). 
BEFORE SHRI BANWARI LAL DALAL, PRESIDING OFFICER , LABOUR COURT, 

HARYANA , ROHTAK 


Reference No. 57 of 1981 


between 


SHRI CHHABIL DASS , WORKMAN AND THE MANAGEMENT OF M /S . SUB -DIVISIONAL 

OFFICER , SIWANI DEVELOPMENT SUB - DIVISION NO . 2 , 

SIWANI (HARYANA) 


Present. 


Shri S.S. Gupta for the workman . 


Shri R.P. Gupta for the management. 


AWARD 


This refrence has been referred to this court by the Hon ble Governor ,-vide his order No. ID /HSR / 
11-81/ 17362, dated 27th March , 1981 under section 10(i)(c) of the I.D. Act for adjudication of the dispute existing 
between Shri Chhabil Dass, workman and the management of M /s. Sub - Division Officer, Siwani Development 
Sub -Division No. 2 , Siwani. The term of the reference was : 

“ Whether the termination of services of Shri Chhabil Dass, was justified and in order ? If not, to what 

reliefis hc entitled ?" 
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On the receipt of the order of reference notices as usual were sent to the parties. The parties put 
in their appearance on 6th July, 1981 , filed their respective pleadings, on the basis of which the only issue 
“ As 

per the term of references" was framed and the management was asked to adduce their evidence . The manage 
ment examined Shri R.P. Gupta , Junior Engineer as their only witness and closed their case on 9th March , 1982. 
The workman examined himself as his own witness and closed his case on 4th August, 1982. I heard the learned 
representatives of the parties and decide the issue as under. 


MW - 1 Shri R.P. Gupta deposed that the workman was working with the respondent as workcharge 
Beldar since 1975. The services of the workman were terminated , -vide order Ex. MW - 1 /1 . The services 
were terminated on account of the post being surplus and the workman being the junior most. In his cross 
examination the witness has stated that he was not aware whether the workman was surplus or not. The services 
of the workman were terminated in accordance with the instructions contained in letter from the Chief Engineer. 
No compensation was paid to him and further stated that there was no such rule . He has further given out in bis 
cross-examination that after the termination of the workman other persons have been employed on the same 
post . Their number was 3 to 4 . 


The workman has also deposed that his work and conduct was satisfactory since his appointment on 
9th March , 1975. His services were terminated on 30th September, 1980. Other persons were engaged after his 
termination . No notice or notice pay and the retrenchment compensation was paid to him at the time of his 
termination . In his cross-examination he has stated that after one or two months of his termination some of the 
terminated employees were also taken back on duty and the new ones were also engaged . He denied as 
incorrect that he was employed in the year 1977. 


From the evidence of the parties it is evident that the workman had been working with the respondent 
for the last 5 to 6 years . No service compensation was paid to him and his services were terminated on account 
of his being surplus . It is fully established that the termination was retrenchment and the provisions of section 
25F which are mandatory are not fulfilled . The voilation of these provisions renders the termination viod ab initio , 

In consequence the workman is entitled to reinstatement with continuity of service and with full back 
wages. The reference is answered and returned accordingly . 


BANWARI LAL DALAL , 


Dated the 30th October , 1982 . 


Presiding Officer , 
Labour Court, Haryana , Rohtak . 


Endorsement No. 2445, dated the 9th November, 1982. 


Forwarded (four copies), to the Secretary to Government, Haryana, Labour and Employment Departments , 
Chandigarh as required under section 15. of the Industrial Disputes Act. 


BANWARI LAL DALAL , 


Presiding Officer, 
Labour Court, Haryana , Rohtak . 


No. 9 (1) 82-6 Lab / 11676. — In pursuance of the provision of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the followiog award of the Pre 
siding Officer, Labour Court, Faridabad in respect of the dispute between the workman and the management of 
M /s Precision Metal Works ( India ) Pvt. Ltd., Railway Road , Gurgaon : 
IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , LABOUR COURT, 

HARYANA , FARIDABAD 


Reference No. 236.of 1981 - 


between 


SHRI OM KAR SINGH , WORKMAN AND THE RESPONDENT-MANAGEMENT OF M /S . 

PRECISION METAL WORKS, (INDIA ) PVT . LTD ., RAILWAY ROAD , GURGAON 
Present : -- 

Shri Mahabir Tiyagi , for the workman . 
Shri M. P. Gupta , for the respondent -management. 
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AWARD 


This reference No. 236 of 1980 has been referred to this Court by the Hon ble Governor of Haryana , 
vide his order No. ID /GGN / 84-81/45368, dated 4th September, 1981, under section 10 (1)(c) of the Industrial 
Disputes Act, 1947, existing between Shri Om Kar Singh , workman and the respondent-management of M /s. 
Precision Metal Works ( India ) Pvt. Ltd., Railway Road , Gurgaon . The term of the reference was : 


Whether the termination of services of Shri Om Kar Singh was justified and in order ? If not, to 

what relief is he entitled ? 


Notices were issued to the parties, on receiving this reference. The parties appeared and filed their plead 
ings. The case of the workman according to his demand notice is that he joined the services as Milling Man 
and receiving the salary of Rs. 260 per month . He worked about seven months and he was retrenched without 
complying the provisions of Section 25- F of the Industrial Disputes Act on 6th May, 1981 due to union activities . 
It is victimisation and the workman is entitled for his reinstatement with continuity of service with full back wages , 

The case of the respondent according to written statement is that the reference is bad in a law and the 
workman is estopped from raising this dispute as he has admitted the retrenchment as correct. The retrench 
ment order by the respondent is quite legal and the reference is not validly raised . The workman was appoint 
ed as Milling Man on 2nd January, 1981.and retrenched due to unavoidable circumstances , i.e., shortage of 
order and no other millingman was appointed after this appointment and the retrenchment was legal and 
justified . 

On the pleadings of the parties, following issues were framed : -- 


( 1) Whether the termination of services of Shri Om Kar Singh was justified and in order ? If not, to . 

what relief is he entitled ? 


My finding 


on the issues is as under : 


Issue No. 


1 


The representative of the respondent argued on this issue as stated by Shri Desh Raj, Manager of the 
respondent as MW -1 the workman gave the application Exhibit M -1 for the MillingMan, dated 1st January , 1981 

and he was appointed as Milling Man ,-- vide Exhibit M - 2, dated 2nd January , 1981. There was a shortage of 
i orders in the factory so the management decided to retrench surplus staff. The order of the retrenchment is 

Exhibit M -3 . According to that order a final seniority list was prepared which is Exhibit M -4 . The union 
raised the general demand notice on this retrenchment and there was a settlement under section 12 (3) of the 
Industrial Disputes Act which is Exhibit 

M - 5 . 

The workmen were retrenched according to seniority list. 
The workman in his statement as WW - 2 has admitted in his cross -examination that the appointment 
letter Exhibit M -2 bears his signature. He has also admitted that 10/12 workmen were retrenched according to 
the orders of the respondent and because the workman has only five months service on his credit so he was 
not entitled for retrenchment compensation and the retrenchment was llegally done by the respondent. 


The representative of the workman argued on this issue that the workman was working in the factory 
before January , 1981 and he was asked to give the application for appointment so he gave the application 
Exhibit M -1 for regular appointment and appointment letter Exhibit M -2 was issued to him . He was appointed 
as permanent employee and a permanent employee cannot be retrenched without complying the mandatory 
provisions of Section 25- F of the Industrial Disputes Act. The respondent gave no individual notice to the 
workman giving the reason for his retrenchment. He was stopped at the gate without any notice and without any 
notice pay . The respondent also failed to comply the requisite of section 25 -F of the Industrial Disputes Act. 
The respondent has not produced any notice in the prescribed manner to the appropriate Government without 
which the retrenchinent is illegal. They have retrenched all persons illegally. He further argued that the 
respondent has not proved on the file that they have no work for these workmen who were retrenched . They 
should have proved in the court the reason of retrenchment. The respondent has simply stated in the written 
statement that these workmen were retrenched due to shortage of orders but not proved in the court the shortage 
of orders with the respondent. It is a pretext to remove the claimant because he was an active member of the union 
and it is a victimisation being a member of the union . The respondent displayed no seniority list of the workman 
for objection on the seniority list. He further argued that the respondent witness has admitted in his cross -exami 
pation that no individual notice for retrenchment was given to the workman and no notice pay was given . 
So the workman was retrenched and not retrenched according to law . He further argued that Shri Om Parkash 
a co -workman has come in the witness box as MW - 1 and made the statement in favour of the workman . He has 
further stated that the workman was terminated and not retrenched . He was stopped at the gate without giving 
any notice or explanation which was illegal. It was the duty of the respondent to explain to the workman 
about his retrenchment. If the provisions of Section 25 - F for the retrenchment is not complied with the retrench 
ment is bad so in this case retrenchment is bad due to non - compliance of this section . So he was removed 
without any reason and the workman is entitled for his reinstatement with continuity of service and back wages 
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After hearing the arguments of both the parties and going through the file , I am of the view that the 
respondent has, notfully complied with the provision of section 25- F of the I.D.Act for retrenchment as they have 
pot issued any notice to the claimant for retrenchment. No notice on form P was sent to the Government for 
retrenchment, and no seniority list 

was displayed on the notice Board for the objection 
the employees , which is mandatory provisions without which no retrenchment is legal. So the workman was 
wrongly retrenched and be was terminated . So the workman is entitled for his reinstatement with continuity 
of service and with half back wages. This be read in answer to this reference . 

HARI SINGH KAUSHIK , 
Dated the 3rd November , 1982 . 

Presiding Officer , 
Labour Court, Haryana , Faridabad . 


No. 2325, dated the 10th November , 1982 


Forwarded (four copies), to the Commissioner and Secretary to Government, Haryana, Labour and 
Employment Department. Chandigarh , as required under section 15 of the Industrial Disputes Act. 

HARI SINGH KAUSHIK , 

Presiding Officer 

Labour Court, Haryana. Faridabad . 
No. 9 (1)-82-6 Lab/ 11679. - In pursuance of the provision of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer, Labour. Court, Faridabad , in respect of the dispute between the workman and the management of M /s 
Aval Scales Industries Private Limited , Plot No. 44 , Sector 27 - C , Faridabad . 


IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , 

LABOUR COURT , HARYANA , FARIDABAD 


Reference No. 214 of 1981 


between 


SHRI LALA RAM SHARMA , WORKMAN AND THE RESPONDENT-MANAGEMENT OF 
M / S . AVAL SCALES INDUSTRIES PRIVATE LIMITED , PLOT NO . 44 , SECTOR 27- C , FARIDABAD 


Present : 

Shri M.K. Bhandari, for the workman . 
Shri G.S. Chaudhary, for the management. 


AWARD 


This reference No. 214 of 1981 has been referred to this Court by the Hon ble Governor of Haryana , 
vide his order No. ID /FD / 7/ 81 /35817 , dated 30th July , 1981, under section 10 (1) (c) of the Industrial Disputes Act, 
1947 existing between Shri Lala Ram Sharma, workman and the respondent management of M /s. Aval Scales 
Industries Private Limited , Plot No. 44, Sector 27- C , Faridabad. The terms of the reference was : 


Whether the termination of services of Shri Lala Ram Sharma was justified and in order ? If not, 

to what relief is he entitled ? 


On receipt of order of reference , notices were issued to the parties . The parties appeared and filed their 
pleadings. The case of the workman according to the demand notice is that he joined the services of the respor 
dent on 28th November , 1977 as Drill Operator and was getting salary of Rs 275 per month . He was working 
properly without any complaint and the respondent was satisfied with his work . There was a union in the factory 
which was straw in eye of the respondent . Thc respondent locked out the factory on 18th February , 1980 . 
The union reported the matter to the Labour Department and raised the general demand notice . The respondent 
did not recognise the union in the factory and on this again the general demand was raised on 3rd March , 1982 to 
recognise the union and also accepted the other demand of the union . On 1st August , 1980 the respondent stopped 
the claimant at the gate without any notice and did not allow to enter in the factory . The respondent took the plea 
of retrenchment but no retrenchment notice was given to the claimant and no other formalities of the retrench 
ment was performed by the respondent. He was not paid any retrenchment compensation or notice pay which 
is mandatory provisions of section 25 - F ofthe Industrial Disputes A ct. So he was retrenched without any reason 
and he is entitled to his reinstatement with continuity of service and back wages. 

The case of the respondent according to written statement is that the Government has wrongly referred 
this case because they have rejected the demand notice of the workman on the basis of the retrenchment. The 
union was very much existed in the factory and the respondent was not unhappy on the constitution of union 
There was no lock out in the factory and violated no condition of any settlement. The respondent retrenched eight 
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workmen according to the provisions of the Industrial Disputes Act and all legal formalities were full- filled . The 
Ictrenchment was done due to dispute in the union , short ofmaterial and lack of orders and funds. All other 
workmen taken their full and final at the time of retrenchment and the claimant refused to take his legal dues 
So it is a case of retrenchment and the claimant was never terminated . 


On the pleadings of the parties, the following issues were framed : 


(1) Whether the termination of services of the workman is proper justified and in order ? If not, to 

what relief is he entitled ? 


My findings on the issue is as under. : 


Issue No. 1. - The representative of the respondent argucd on this issue that the claimant was a workman 
in the factory and joined the services on 28th November , 1977. As per seniority list Ex . M - 2 he was working as 
Drill Operator and receiving the salary of Rs. 275 per month , as stated by Shri H.Ş. Sidhana , Managing Director 
of the respondent factory. There was a shortage of orders in the month of January, 1980 and there was a dispute 
in the partners and due to this dispute the bank operation were stopped and there was a civil suit between the 
management directors. The dispute remained upto February, 1980 and the respondent paid the salary to the 
workers without any work in this period because of the above reasons, the managment cecided to retrenched the 
surplus staff and seniority list was prepared which is Ex . M - 1. The copies of the sniority list were sent to the 
Labour Officer vide Ex. M -2 . There was no objection on the seniority list of the workers. The notice werc also 
given to the workers for the retrenchment. The claimant refused to receive the notice . The claimant was also 
offered retrenchment compensation at the time of retrenchment but he refused to accept the same. The notice 
was sent through registered post which is Ex . M - 3 which came back un -delivered . Ex . M -4 are the receipts of 
the registered letters . The other workers tool their full and final at the time of retrenchment but this claimant 
refused to take his full and final accounts. Tnc Government rejected the demand of this claimant which is 
Ex . M -6 . The Government gave no opportunity to the respondent for referring the case in the court. The 
respondent sent the P form to the Government which is Ex . M7 so this workman was retrenched and all forma 
ities for retrenchment were observed at the time of retrenchment. The respondent have not employ any other 
person in his place and it was done in the good intension of the respondent to run the factory. So the reference is 
bad in law and may be rejected . 


. 


The representative of the workman argued on this issue that the workman joined the services of the 
respondent on 28th November, 1977 as Drill.Operator as stated by the workman in his statement as WW - 1. 
was a union in the factory and the claimant was the General Secretary of that Union . The respondent did not 
want the union in the factory and they victimised the members and office bearers of the factory . There was a election 
of the union , and the copy of election was sent to the respondent, --vide Ex . W - 2. Previously the respondent did 
not recognise the union on which the union raised the general demand notice and the same was decided by the 
Labour Department and the respondent admitted the general demand notice of the union ,- vide Ex . W - 1 in which 
they have recognise the union . They accepted the demand to reinstate Shri Subedar Singh with his continuity of 
service and also accepted that there will be no retrenchment in future. The settlement was made on the inter 
vention of the Deputy Labour Commissioner, Faridabad . . Thc union sent the letter Ex . W -3 to the Deputy 
Labour Commissioner for this purpose which is signed by the claimant, and they received the letter Ex . W -4 . They 
also sent a letter Ex . W -5 to Labour Inspector for the wrongfull activities against the workman in the factory. 
He further argued that the respondent witness MW - 1 who is Managing Director has admitted in his statement that 
there was a dispute from January , 1980 which was ended in the month of February , 1980 and there was a settle 
ment between the parties as Ex . W-) . In Ex . W - l the respondent has admitted that in future there will be no 
retrenchment but to victimise the claimant they take the plea of the retrenchment in the month of August , 1980 
to remove the claimant from service . The respondent has not completed the provisions of section 25 - Ě of the 
Industrial Disputes Act for the retrenchment. They displayed no senitoiry list on the notice board of the factory 
for any objection from the workmen and also offered no compensation for retrenchment and notice pay which 
was mandatory provisions of section 25- F of the Industrial Disputes Act without which no retrenchment can be 
valid in the eye of law . The respondent have failed to prove in the court the cause of retrenchment. They 
have simply stated that there was a shortage of orders and work in the factory so they retrenched the claimant but 
the respondent witness has also admitted in his statement and in the seniority list that there is only Drill Operator 
in the factory which cannot be retrenched because there was no other man to work as drill operator . It shows that 
it was done only to victimise the claimant. Simply stating in the written statement and in the statement of the 
witness that there was a surplus staff due to shortage of orders is not enough without showing in the court the 
production of normal time and the time of crises without which it is not proved that there was a crises in the factory 
due to these facts . The respondent again not proved in the Court that they offered the money to the claimant and 
he refused . Only one witness of the respondent produced who has stated in the court that the workman refused . 
His statement was not corroborated by any workman . So it can not be believed . The claimant was no offered 
any money for retrenchment or notice pay . No money order was sent to thc workman , even after the retrench 
ment . So the mandatory provision of Section 25- F were not complied with so he was not retrenched but termi 
nated which is illegal and without any reason . So he is entitled for his reinstatement with continuity of services 
and back wages . 
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After hearing the argument of both the parties and going through the file, I am of the view that the 
respondent has failed to prove the case in the court that the workman was retrenched in accordance with the provi 
sions of Section 25 - F of the Industrial Disputes Act. No notice for retrenchment was given to the workman and 
no retrenchment compensation was offered at the time of removal which are mandatory provisions of Section 
25 -F of the Industrial Disputes Act without which no retrenchment can be valid . Moreover the claimant was 
only drill operator in the factory without drill operator the work of the factory cannot work properly . The 
respondent has accepted the general demands of the workers , vide Ex , W - 1 in which they have clearly accepted 
that there will be no retrenchment in future . : This was done in the month of March , 1980 and retrenchment was 
made after five months of this agreement and settlement between the parties. This clearly shows that it was due 
to some mis -understanding between the parties. So , the removal was not justified and in order and the workman 
is entitled for his , reinstatement with full back wages and continuity of service . 


This be read.in answer to this reference , 


HARI SINGH KAUSHIK , 


Dated the 5th November, 1982 . 


Presiding Officer, 
Labour Court, Haryana , 

Faridabad . 


Endstt. No. 2328 , dated 10th November, 1982 , 


Forwarded (four copies) to the Commissioner and Secretary to Government, Haryana , Labour and Emp 
loyment Department, Chandigarh , as required under section 15 of the Industrial Disputes Act , 1947 . 


HARI SINGH KAUSHIK , 


Presiding Officer, 
Labour Court, Haryana , 

Faridabad . 
No. 9 (1)82-6Lab / 11686 .-- In pursuance of the provision of Section 17 of the Industrial Disputes Act, 1947, 
(Act No.XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding Officer , 
Labour Court, Rohtak in respect of the dispute between the workman and the management of Municipality 
Panipat. 
BEFORE SHRIBANWARI LAL DALAL, PRESIDING OFFICER , LABOUR COURT, HARYANA , 

ROHTAK 


Reference No. 202 of 79 


Between 


SHRI RAM KUMAR , WORKMAN AND THE MANAGEMENT OF M /S MUNICIPALITY, 

PANIPAT 


Present: 


Shri Ram Kumar , workman in person . 


Shri S. Kaushal ,, for the management. 


AWARD 


This reference has been referred to this court by the Hon ble Governor , -- vide his order No.ID/KNL/43 
79/48644 , dated 16th November, 1979 under -section 10 (1 ) (c ) of the Industrial Disputes Act for adjudication of 
the dispute existing between Shri Ram Kumar, workman and the management of M / s Municipality , Panipat. 
The terms of the reference was 


" Whether the termination of services of Shri Ram Kumar was justified and in order ? If not, to what 

relief is he entitled ? 


On the receipt of the order of reference notices as usual were sent to the parties. The parties put in their 
appearance in response to the same, filed their respective pleadings, on the basis of which the following issue was 
framed > 

" Whether the termination of the services of the workman is justified and in order ? If not, to what 

relief is he entitled ? 
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Taz maizenat erinnrd Shri Duran Vir , Secretary respondent minagement as their witness and 
closed their case on 21st May, 1980. The workman examined himself as his witness and closed his case on 7th 
August , 1980. The parties obtained several adjournments for addressing their arguments. I heard the arguments 
and decide the issu . as under : 


MW - 1 Shri Dharam Vir deposed that Shri Ram Kumar was issued appointment order as Fireman , Ex. 
M -1. The requisition of the Employment Exchange was also sent; -vide Ex . M -2. The Employment Exchang : 
forwarded the name of candidates but the name of the workman was never reconnnied . The service ; of th : 
workman were dispensed with after a period of three months on the basis of an application, Ex. M -3. Hewiz agaia 
appointed , -vide order Ex. M -4 for a period of three months. The workman again applied after the expiry of 
three months period,-vide application , Ex . M -5. He was again engaged for the period of 3 months from 7th 
March , 1978 to 6th Juns, 1978. - A letter of the Deputy Commissioner was received which is Ex . M -6 which was 
duly replied , -vide Ex. M -7. After the expiry of the period on 6th June, 1978 the services of the workmin auto 
matically came to an end . His name was never recommended or forwarded by the Employan nt Exchange. Ex . 
M -8 was the copy of the resolution for appointment of the workman from 7th March , 1978 to 6th June, 1978. In 
This ross-examination the management witness stated that the first letter of appointmeat issued to the workmin 
was, dated 3rd September, 1977. One Shri Ishwar Singh was engaged after dispensing with the services of the 
workman but he was engaged through Employment Exchange. He further gave out that no inforin itioa was sent 
to the Employment Exchange for engaging ad hoc persons. Shri Dharam Vir further stated that the workman 
had not completed 240 days of continuous service and services of the applicant automatically came to an end in 
terms of his letter of appointment. 


The workman has deposed that he worked with the respondent from 3rd September, 1971 to 6th June , 
1978. His services were terminated without giving any notice, notice pay or retrenchment compensation . He was 
not paid his other duas also. He admitted in his cross -examination that h : was appointed ,-vide Ex. M -1.and 
he was not appointed through the Employmänt Exchange. He further admitted that he was told at the time of 
his appointment that he was appointed till someone sent through the Employment Exchange was appointed . He 
further admitted that his name was not forwarded by the Employment Exchange till the termination of his services , 
He admitted that the application Ex. M -3 was submitted by him and similarly Ex . M -5 was also submitted by him 
and on the basis of these applications he was re -employed up to 6th June, 1978 for three months at each time and 
after 6th June , 1978 he was not allowed to continue, He further admitted that he was finally appointed on 7th 
March , 1978 for a period of three months. 


From the evidence of the parties it is established that th : workinın his worked fron 3rd September , 1977 
to 6th June, 1978 with a break of three days from 3rd Docember; 1977 to 5th December, 1977 and with a 
further break of one day on 6th March , 1978 and those breaks cannot be attributed to any act or o.nission on the 
part of the woȚkmin . The totaldays for which tha workmia has been in the employment comes to 272 days which 
is uninterupted and as such continuous service and the same is within twelve calendar months preceding the date of 
reference . i.e. 6th June, 1978 from which the days are to be counted . The workman has deposed that his services 
were terminated without any notice or without paying any notice pay or retrenchment: compensation . The work . 
man has not been touched on this point by the management in his cross -examination . Whatever be the terms of 
appointment when the workman has completed 240 days aad more of continuous service within twelve calendar 
months he is entitled to retrenchment compensation as provided in section 25F (b ) of the Industrial Disputes Act 
though the provisions of sertion 25F (a ) cia bz dispen ;ed within the present cas ; as the appointment was for a fixed 
term . There is violation of the mandatory provisions of section 25F (b ) and the same is fatel of the termination of 
the workman and as such the termination is not only unjustified and wrongful bụt void abinitic Br The workman 
is catitled to reinstatement with continuity of service and with full back wages . During the course of arguments, 
it has also been brought to my notice that the work nin was re-employed on the same post by the management 
from 20th April , 1981 to 28th July , 1982 and on the ground of his being gainfully employed he is not entitled 
to his back wages for the above-said period . The reference is answered and returned accordingly . 


+ 


BANWARI LAL DALAL , 


The 9th November, 1982, 


Presiding Officer, 
Labour Court , Haryana , Rohtak . 


Endorsement No. 2462, dated 10th November, 1982.. 


Forwarded (four copies ) to the Secretary to Government, Haryana , Labour and Employment Departments , 
Chandigarh as required under section 15 of the Industrial Disputes Act . 

BANWARI LAL DALAL , 


Presiding Officer , 
Labour Court, Haryana, Rohtak . 


